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 Next to the actual ETA 9089 application form, the employer’s recruitment report 
and a well-maintained set of supporting documentation constitute the key to a successful 
PERM application. This must be carefully prepared and must be immediately available to 
the Department of Labor in the event of an audit. This documentation does not have to be 
filed with the actual application, but should be kept available for five years from the date 
the labor certification is filed with the Department of Labor. 
 
 As a basic guide, the following documents should be kept in the recruitment file 
to ensure a quick and easy response to an audit letter: 
 

•  Employer’s signed recruitment report. 
•  Prevailing wage determination. 
•  Posting Notice posted for at least 10 consecutive business days, plus print 

outs  (where applicable) that the employer has used any and all in-house 
media, electronic or printed to advertise for similar positions in the 
organization. 

•  Recruitment documentation to include: Original and/or copies of tear sheets 
for the 2 Sunday print ads or relevant journal advertisements. 

• Dated print out documenting a job order was placed with the local SWA for a 
period of 30 days. 

•  If the employer is recruiting for a professional position there should be 
documentary evidence showing proof of 3 other forms of recruitment, such as: 

 
 Dated copies of print outs from web pages from the employer’s 

web site and other internet sources. 
 Proof of attendance at job fairs such as attendee list, registration 

papers or 
 invoice. 
 Proof of attendance at an on-campus recruitment such as itinerary, 

registration papers or invoice. 
 Copy of employee referral program. 
 Originals or copies of tear sheets from ethnic newspapers where a 

foreign language is required for the position. 
 Proof of on-campus placement office recruitment in the form of 

confirmation letters or posting. 
 Copy of contracts with private employment firms. 
 Verification letters or posting from trade or professional 

associations documenting job opportunity. 
 

•  All resumes and job applications received arranged by the reason for 
rejection. 
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Recruitment Report 
 
 The final recruitment report should describe the recruitment steps taken, the 
number of resumes received, the number of people hired and the number of US workers 
rejected. The employer must categorize the lawful job-related reasons for rejection in 
each category such as no degree or unrelated qualifications. An extreme example would 
be a Bookkeeper applying for a position as a Computer Programmer. The recruitment 
report does not have to specifically identify the individual US workers who applied for 
the job opportunity. 
 
 The employer cannot reject a US worker if the individual could acquire the skills 
necessary to perform the position through a period of reasonable on-the-job training. A 
reasonable period is not defined in the PERM regulations because this clearly depends on 
numerous factors, such as the occupation, industry and the complex nature of the job. 
 
 The employer must always sign the recruitment report prior to filing the 
application and have it available upon request. 
 
Prevailing Wage Determination 
 
 A copy of the actual prevailing wage determination form should be kept and be 
given to the Certifying Officer in the event of an audit. 
 
 It is permissible to use the same prevailing wage determination for more than one 
application provided the prevailing wage is for the same occupation, job duties and skill 
level, the same wage source is applicable and the same area of intended employment is 
involved. 
 
Posting Notice 
 
 As with both regular labor certification and Reduction in Recruitment filings, 
employers must give notice of the planned filing of the labor certification to the 
employees’ bargaining representative in the area of intended employment if one exists. If 
there is no bargaining representative, employers are required to post a notice for at least 
10 consecutive business days at the job location. The notice can be posted any time 
between the 30-180 day period before filing. However, the last day of the posting must 
fall at least 30 days prior to filing in order to provide enough time for interested parties to 
submit any documentary evidence in this regard. 
 
 As with the current posting notice requirement, the notice must state that it is 
being posted as a result of a filing of an application for permanent labor certification for 
the position described. It should invite any person to provide documentary evidence 
bearing on the application to the Department of Labor and clearly state how to contact the 
Certifying Office and give the appropriate address. The notice must also contain all of the 
key elements of the job advertisement and a rate of pay. The notice can contain a wage 
range as long as the lower level of the stated range is at or above the prevailing wage. 
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 The Department of Labor does not view the posting notice as a form of 
recruitment. In fact, the purpose of the notice requirement is to provide a way for current 
employees and other interested parties to make comments and submit documentation 
about an application for labor certification. In addition to the printed posting notice, the 
employer must publish the job opportunity in all in-house media no matter what format, 
i.e. printed or electronic. The position must be posted for the same duration as any other 
comparable positions are posted in that medium. 
 
Recruitment Documentation 
 
 Documents must show that the recruitment was actually conducted within the 
specified time frame. If no original documentation is available then secondary evidence 
should be provided. For example, if there is no tear sheet available, the employer should 
provide copies of the invoice for the advertisement and affidavits of publication for said 
advertisement. 
 
Resumes and Job Applications 
 
 After reviewing the employer’s recruitment report, the Certifying Officer may 
request the US workers’ resumes or applications, sorted by the lawful job-related reasons 
the applicants were rejected, thus these must be readily available. 
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